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Earlier this year the Government launched a public 
consultation on Entrepreneurship. Following on from 
this, a number of measures were introduced in Budget 
2016, amongst those a much welcomed revision to the 
Capital Gains Tax (‘CGT’) Entrepreneurial Relief. 

The original announcement by Minister Noonan 
paved the way for a more simplified and upfront relief, 
contributing somewhat to bridging the gap with that of 
the equivalent relief offered by our nearest neighbours 
in the UK.  

Chartered Accountants

As Finance Bill 2015 progressed through the Oireachtas 
further enhancements to the relief were made. 

RBK welcomes the new measures and believes that 
the relief now offered will have the potential for a much 
broader application to a wider base of risk-taking 
taxpayers.  The key aspects of how this relief will operate 
in practice are set out overleaf. 
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The Relief in Numbers

 
The existing standard rate of CGT of 33% remains. 
However, a 20% CGT rate will apply to net chargeable 
gains, up to a lifetime limit of €1m, on the disposal of 
qualifying business assets by relevant individuals on or 
after 1 January 2016. 

This equates to a maximum potential relief from CGT 
of up to €130,000 for a qualifying individual in their 
lifetime.  Any gain in excess of the €1m remains taxable 
at the 33% rate.

Conditions of the Relief 

The relief will be available to the individual owners 
of a trade or business (owners/founders of private 
unquoted companies, sole traders and farmers) in 
respect of the disposal of all or a discrete part of that 
trade or business which they have owned for at least 
3 years. A qualifying business for the purposes of the 
relief is defined as any business other than the holding 
of securities, investments, or development land, and 
the development and letting of land. 

In relation to a private company, individuals seeking 
to qualify for relief must own not less than 5% of the 
shares in the company or at least 5% of the shares in 
the holding company of a qualifying group. A qualifying 
group exists where a holding company holds one or 
more companies as its 51% subsidiaries and those 
companies are wholly or mainly engaged in a qualifying 
business activity. 

The qualifying individual must also be director and / 
or employee of the company who spends at least 
50% of their working time in a managerial or technical 
capacity, such position being held in a qualifying 
business for a continuous period of three years out of 
the last five years prior to the disposal. The additional 
flexibility in terms of working time in particular favours 
entrepreneurs who, due to various commitments, may 
not be in a position to devote what would be considered 
their ‘full-time’ to any one particular venture. 

Conclusion

The amendments made by Finance Bill 2015 mark a 
significant improvement on the current restricted CGT 
relief, whereby relief is only available to the entrepreneur 
on making a gain on a second disposal, subject to 
certain conditions. However, if the CGT payable under 
the new regime on a “second disposal” is greater than 
would have applied under the old regime, relief under 
the old regime continues to apply.

The introduction of the revised relief builds further on 
the Government’s commitment to support risk takers in 
the growing economy through improved and targeted 
incentives, reducing the overall effective tax rate on 
investment activity and hopefully nurturing a culture of 
entrepreneurship into the future. 

Hopefully it is the start of things to come.

Contact Us

If you believe the revised Entrepreneur Relief may be of 
interest to you, please contact a member of our Taxation 
team. 
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Disclaimer

While every effort has been made to ensure the accuracy of information within 
this publication is correct at the time of going to print, Russell Brennan Keane 
do not accept any responsibility for any errors, omissions or misinformation 
whatsoever in this publication and shall have no liability whatsoever. The 
information contained in this publication is not intended to be an advice on any 
particular matter. No reader should act on the basis of any matter contained in 
this publication without appropriate professional advice.


